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NATIONAL PARKS A N D  WILDLIFE A C T  

(No. 11 of 1992) 

NATIONAL PARKS AND WILDLIFE (USEOFSUBSTANCES O R  DEVICES 
IN HUNTING) REGULATIONS. 1994 

I N  EXERC-ISE of the powers conferred by section 72 of the Nation;~l Parks and 
Wildlife Act. I, MFUNJO MWANJASI MWAKIKUN(;A, hfinister of Forestry and Nat~iral 
Resources, acting on the recommendation of  the Wildlife Research and hlanage~neut 
Board, make the following Regulatio~~s- 

Citation l .  These Regulations may be cited as the National Parks and Wildlife 
(Use of Substances or  Devices in Hunting) Regulations. 1994. 

Ux of gin 2 . 4 1 )  No person shall be in possession of or uze a gin trgp in 
t r a v  hunting any animal. 

(2) Ill is regulation sliall not apply to an officer while acting in the 
performance of liis duties under the Act. 

Uniawfr~i 3.-(1) Subject to sot~regulntion (2). rio persvti sIi;iII \ v i t l ~ c ~ r i t  t l~c  
mcthcdc written pern~ission of an officer- 

(0) use or have ir i  liis possessicin for the prrtpcr<c o f  Iir~lrting 
any animal, any net, trap. pitfall. znnre. or zirnilar n;.pliaricc: 

Provided that where any snare. pitfall o r  trap is used on or 
immediately adjacent to cultivated land. no such written permission 
shall be required; 

(b) use. together with any firearm. any light. lamp or  flare for 
the purpose of hunting any animal: 

Provided that this paragraph shall not apply to any person 
lawfully hunting crocodiles; 

( c )  use any bait, decoy, o r  calling device or  any other substance 
or device to bring protected species into closer range for hunting; 

(d) use hides, blinds o r  stands in hunting: 

(e) hunt any animal in the vicinitv of salt licks. water lioles or 
isolated watering places used by wild animals; 

(J) discharge any weapon at any protected species from or 
witl~in fifty metres of  any motor vehicle. aircraft or host: 

Provided that a person lawfully huntine crocodiles rnnv clis- 
charge a weapon from a boat. 

(2) This regulation shall not apply to an officer while acting in the 
performance of his duties under the Ad. 

Seizure or 4. An officer may seize any article. appliance. device. or substaricc 
d n  traps and mentioned in regulation 2 o r  regulation 3 found in the possession of any 

penon without the written permission of the Chief Parks and Wildlife 
Officer in such circumstances as to lead to a reasonable suspicion that 
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i t  has been used or that there is an intention to use i t  for the purpose 
of hunting, and shall take any thing so  seized before a hiagistrate to be 
dealt with according to law. 

hlade this 30th day of March, 1994. 

hi. M. ~ ~ W A K I K V Y G A  

(FILE NO. ~ ~ ~ / I / v o L .  2) Minkrer of  Forestry arid hrnrrrral Reso,trces 
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National Parks and Wildlife (Value of Plants and 
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National Parks and Wildlife (Value of Animals) 
Regulations 
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National Parks and Wildlife (Control of Trophies and 
Trade in Trophies) Regulations 

December 2018  
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National Parks and Wildlife (Control of Trade in Live 
Animals) Regulations 

September 2018 

December 1994  
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NATIONAL PARKS AND WILDLIFE A C T  

(No. 11 OF 1992) 

NATXONAL PARKS AND W I L D L I E  (CONTROL O F  TRADE IN LIVE 

ANIMALS) REGULATIONS, 1994 

IN EXERCISE of the powers conferred by section 87 (1) of the National Parks 
arid Wildlife A d ,  I ,  MFUNJO MWANJASI MWAKIKUNGA, Minister of Forestry and 
Natural Resources. acting on the recommendation of the Wildlife Rmearch and 
Management Board, make the following Regulations- 

1. These Regulations may be cited a s  the National Parks and c;,,,iOn 

Wildlife (Control of Trade in Live Animals) Regulations. 1994. 

2. No person shall carry on trade in live wild animals unless he is 1r,dinp In 

in possession of a live wild animal dealer's permit which shall be in the lire mild 

form set out in the First Schedule and such permit shall be issued subject jnirnals 

to payment of appropriate fee set out in the Second Schedule. 

FIRST SCHEDULE reg. 2 

NATIONAL PARKS AND WILDLIFE A C T  

(No. I1 OF 1992) 

NATIONAL PARKS AND WILDLIFE (CONTROL O F  T R A D E  IN LIVE 
ANIMALS) REGULATIONS, 19% 

A LIVE W r w  ANIMAL DEALER'S PERMIT 

........................................................... ....................... of (address) .... 

is hereby permitted to domesticate the following wild animals 

....................................................................................................... (a )  

at ................... ......... ................... on the following conditions (conditions 
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.................................... to include how animals are to be obtained) .... ............... 

Date of Issue: .......................................................................................... 

Datc of Expiry: .................. ... .................................................................. 
ree  Paid: K ............................................................................................. 

CFIIEF PAIIKS A N D  WILDI-IFE OFFICEIt 

SECOND SCHEDULE rep. 2 

A live Wild Anir~ial Dealer's permit 

hlade this 30th day of hiarch? 1994. 
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National Parks and Wildlife (Control of Trade in 
Protected, Endangered and Listed Species) 

Regulations 
September 2018  
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National Parks and Wildlife (Import, Export and Re-
Export) Regulations 

September 2018  



 

  





  



 

  



  



 



 



  



 





 

 
 

102 

National Parks and Wildlife (Fees) Regulations 
September 2018  
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National Parks and Wildlife (Miscellaneous Forms) 
Regulations 

September 2018 

December 2011 
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GOVERNMENT NOTICE No. 88 

NATIONAL PARKS AND WILDLIFE ACT 

(No. 11 OF 1992) 

NATIONAL PARKS AND WILDLIFE (MISCELLANEOUS FORMS) 
REGULATIONS, 1994 

IN EXERCISE of the powers coderred by d o n  l23 of tbe National Parks and 
Wildlife Act, I, ~ ~ F U N J O  MWANJASI MWAKMUNOA, Minister of Forestry and Natural 
Resources, make the following Regulations-- 

Citation 1. These RegulatioQsmay becitedas t b e N ~ P ~ r t n a d  
Wildlife (Micellantous Forms) Regulations, 1994. 

F O ~  2. The forms set out in the Scbedule shall be used for the 
purposes of the pm* of the Act to which they relate and the 
particulars contained in those forms and not m y  pescribed by 
the Act are hereby premibed as particulars required for the purpas  
of the Act. 

SCHEDULE reg. 2 

........................ OFFICIAL ENTRY INTO NATIONAL PARWWrPLDLIFE 
RESERVE 

........................................... Permission is hereby granted to , a party tmt7dIhg h 

.................... .................... vehicle number to enter free of charge for aperiod of.. 
.................................................................................................................. days, starting from 

Details of the purpose of the visit are as follows: ............................................................ 

................................................... 
Chef Parks and Wildlife Q f f k r  

MALAWI GOVERNMENT Form 2 

(under section 39 (a)) 

of ........................................................................................................ 
is authorized to harvest ........................................................................... 
from ........................................ National ParkIWiidlife Reserve on the following 
conditions: 



280 9th December, 1994 

Date permit Issued: ................................................................................ 
Date of Expiry: ...................................................................................... 

................................................... 
Chief Parks and Wildlife Officer 

MALAWI GOVERNMENT 

Form 3 

APPLICATION FOR ISSUE OF LICENCE(S) 

(under section 48 ) 

1. TYPE OF LICENCE FOR WHICH YOU ARE APPLYING (DELETE WHICHEVER DOES NOT 

APPLY) 

(a) Bird Licence 
(b) Game Licence 
(c) Hunting Licence 
(d) Special Licence 
(e) Visitors Licence 

2. Full Name: ...................................................................................... 
3. Address: ......................................................................................... 
4. State type of firearms in your possession ............................................... 
5. State numbers of valid Firearms Licences for the firearms listed in (4) above 

....................................................................................................... 

6. For what area do you wish to have the licence? ............................................. 

7 .  What species do you wish to hunt or take (applicants for hunting licence or 
.............................................................................. special licence only) 

8. A liixnce cannot be issued unless the applicant has firearms appropriate for 
the species to be hunted and has valid firearms licences for the said firearms. 
Provided that where the application is for a special licence the purpose of which 
is to take or hunt species for which a firearm is not necessary e.g. plants, insects, 
small birds and small mammals, this condition shall not apply. 

9. Application is approvedfnot approved. 

........................................................................................ Signature: 

Date: .............................................................................................. 
Title: .............................................................................................. 
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MALAWI GOVERNMENT 

Form 4 

(under section 48) 

Subject to the provisions of the National Parks and Wildlife Act and any sub- 
sidiar;~ legislation made under the Act, permission is hereby granted to .............. 
0 f - ..................... .............................................................................. 
to hunt by any lawful means the bird species specified in the Schedule to this licence. 
Bird species deleted from the Schedule or not listed in the Schedule may not be 
hunted. 

This licence shall be valid in ............................................................... 
........................................................................................................ 

(indicate area for which licence is valid) 

This licence is not valid for hunting bird species in any wildlife reserve, national 
park, forest reserve, or any other area in which the hunting of bird species is 
prohibited by law. 

.................................................................. This licence will expire on 

SCHEDULE 

Bird Species 

Helmeted Guinea Fowl 
Red necked Francolin 
Common Quail 
Wild Geese 
Wild Ducks (except Black Ducks) 
Pigeons and Doves 
Egyptian and Spurwing Geese 
Snipe 

Number permitted 

per gudday 
per gudday 
per gudday 
per gudday 
per gudday 
per gudday 
per gunlday 
per gudday 

This licence may not be issued unless the applicant presents an application form 
for issue of the Bird Licence approved by the Chief Parks and Wildlife Officer 
or an officer duly authorized in that behalf. 

...................................... .................................... Fee paid K.. G.R. No. 
................................. . . .  .............................. Issuing Officer: .;.. Title: 

.............................................................................................. Date: 

Attention is drawn to the closed seasons for the various species which is printed 
on the reverse of this licence. 

The duplicate of this licence should be attached to the application form for issue 
of a Bird Licence and both must be forwarded to the Regional Parks and Wildlife 
Officer of the region in which the licence is issued. 
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(Reserve side of Bird Licence) 

REGISTER OF BIRDS TAKEN OR KILLED 

(under section 60 (1) (c)) 

I declare that the above is a true record of all birds killed by me in Malafi 
under the Licence No. ......................... 19 ...... at ................. Date .................. 

...................................................................... 
Signa!ure of holdcr 

Passed 

Date 

Date ......................................... .................................................... 
Sipatwe of mmining officer 

C l o d  seasons for different species arr: as Sollows- 
Ducks and G&; 1st January to 31st July 
Francolins and Quails 1st Febnmy to 30th September 
~ u i n ~ ~ o w l s  1st December to 31st May, 
~igeoks and Doves 1st May to 30th Novembn 
Snipes 1st February to 31st July 

Form 5 

Locality Type 

GAME LICENCE 

(Under section 48) 

Number 

1. Subject to the provisions of the National Parks and Wildlife act and any subsidiary 
....................... legislation made under the Act, permission is hereby granted to 

to hunt by any lawful means the game species specified in the Schedule. 

2. This licence shall be valid in 

....................................................................................................... 
(indicate area for which licence is valid) 

3. This licence is not valid for hunting game species in a wildlife reserve, national park, 
forest reserve, or any other area in which the hunting of game sptcies is prohibited by 
law. 

.................................................................... 4. This licence shall expire on 
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SCHEDULE 

Game Species Local Names Number Permitted 

Common Duiker Gwape,Insa 
Wathog Njiri ,Liphang0 

(Reverse side of & m e  Licence) 

MALAWI GDVERESMENTC' 

REGISTER OE GAME SPECIES H~JNTED QRTAXEPQ 

(Under sectioni60 (l) (c)) 

I 
under 
19 .... 

Species 

d e d h  thatL the a h w e  is, a m e  r e d  of all animalk ki.lled by me. in Mala* 
tlia-Ilicaslfaa= M, .,--..-..-.--..--....- ..-... .-,.., granted ta m m tPse ........................... 

........................................... Date ... .,,,,..,- ---,--.-..-.-.-..-..--- .--.......--- 
(Signatwe of holder) 

I 

MALAWI GOERNENT 

Form 6 

(under section 48) 

Number. 

1, !$i&j& to the provisions of the National Parks and Wildlife Act and any 
subsidiary legislation made under the Act, permission is hereby granted to 

' S e x  

to hunt by any lawful means the following species- 

Remarks Cacality 

....................................................................................................... 
in ............................... National ParWildlife Reserve. 

lB&! 

.S 

2. This licence is issued in connexion with Professional Hunter Licence 

No. ............................... issued to ....................................................... 
....................................................................................................... 
The licensee may only hunt as a client to the Professional Hunter and not otherwise. 

.................................................................. 3. This licence shall expire on 
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4. This liccnce may not be issued unless the applicant presents an application fornl 
for issue of a hunting liccnce approved by the Chief Parks and Wildlife Officer 
or an officer duly authorized in that behalf. 

............................................... ............................ 5. Fee paid K..  G.R. No. 

............................... ............................................. Issueing Officer Title 

Date: .......................................... 

THIS LICENCE IS NOT TRANSFERABLE 

(REVERSE SIDE OF HUNTING LICENCE) 

MALAWI GOVERNMENT 

REGISTER OF GAME SPECIES HUNTED OR TAKEN 

(under section 60 (1) (c) 

I declare that the above is a true record of all game species hunted or taken by 
me in Mala6i under Licence No. ..................................... granted to me on the 
......................................... 19 ......... at ................................................... 

Date ....................................... .................................................... 
(Signarure of holder) 

Species 
- 

Passed Date ............................ .................................................... 
(Signature of Examining Officer) 

Number 

MALAWI GOVERNMENT 

Form 7 

Sex 

(under section 48) 

Locality Date 

Subject to the provisions of the National Parks and Wildlife Act and any sub- 
sidiary legislation made under the Act, permission is hereby granted to .............. 

T 

Remarks 

................................................. of ................................................ 
to hunt or take the specimens named hereunder in .................................. 

Column 1 up to the number shown opposite in Column 2 for each of the species in the 
area shown in Column 3 for the purpose of ..................................................................... 
....................................................................................................... 

(include institution to benefit) 

This licence is granted for the following specimens- 

Column l Column 2 Column 3 Fee per unit 

Specimen (General Number Area in which speci- and definition of Unit 
and specimen where mens may be collected 
possible) 



9th December, 1994 285 

........................................................................... This licence expires on 

............................. .............................................. Fee paid K.. G.R. No. 

This licence is issued subject to the following special conditions- 

(a) a list of specimen hunted or taken giving details of date, place, description 
(and names if possible) will be submitted to the Chief Parks and Wildlife 
Officer and the Head of Research ,in the Department of National Parks and 
Wildlife when the hunting or taking ,is ended; 

(b) a copy of any report, list, description, photographs, etc., compiled by the 
licensee relating to the specimens hunted or taken must be given to the Chief 
Parks or Wildlife Officer in writing; 

(6) this licence shall be carried at all times when hunting or taking and shall be shown 
on demand to an officer. 

(e) this iicence may not be issued unless the applicant presents an application form for 
issue of a special licence appved  by the Chief Parks and Wildlife Officer or an 
officer duly authorized in that behalf. 

................................... .................................. Signature of Licensee Date 

.............................. Issuing Officer ............................................... Title 

Date: ................................ 
U A L A ~ I  GOVERNMENT 

Form 8 

VISITORS LICENCE 

(under section 48) 

Subject to the provisions of the National Parks and Wildlife Act and any sub- 
.............. sidiary legislation made under the Act, permission is hereby granted to 

................................. of ................................................................ 
who is ordinarily resident in ....................................... ............................. 

...................................... (name of country) whose nationality is to hunt by any lawful 
means the following ....................................................................................................... 

............................................................... This licence shall be valid in 
(indicate area for which licence is valid) 

The licence is not valid for hunting game species in any wildlife reserve, national park, 
forest reserve, or any other area in which this hunting of game species is prohibited by 
law. 

................................................................. This licence shall expire on 
....................................................................................................... 

This licence may not be issued unless the applicant presents an application form 
for issue of a visitors's licence approved by the Chief Parks and Wildlife Officer 
or an officer duly authorized in that behalf. 

6 .  Fee paid K.. ........................................ G.R. No. ................................... 
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Issuing Officer .................................. 
.................................... Date: 

....................... ............ Title 

THIS LICENCE IS NOT TRANSFERABLE 
(RESERVE SIDE OF VISITORS' LICENCE) 

MALAWI 'GOVERNMENT 

REGISTER OF GAME SPECIES HUNTED OR TAKEN 

(under section (60 (l) ;(c)) 

- - 

I declare that the .above is iattnre mmrd ,of all game epies:hunted or taken by 
........................ me in Mala44 underLicenceNn. ..,-.,,,,-,,-,,. granted torme m the 

Date .......................... ....,..,,.,,,,,,-,, .-.-a-. -.-..---.----------............--........... 

(-= 

Species 

Passed Date ,,,..,,.---,,,,,,,,---.---.--a- ,...........-,-,,,,---------..-.--................. 
((Signature qf bkmining D'cer )  

Sex Number 

OF Ommsm~ OF SPEUMEN 

(under nccticm tB (3) 

....................... ............................. .. Station No. Date: ........-.........----.----... 
......................................... Name ..................................... of [dc&ms) is 

mtitled to possess the following specimens- 

1 

............................................... ..................... 1 2. ...----.------------.---.. 
................................................. ..................................... 3.. 4. -------. 

If Ivory-- 
..................................................................................... District Mark(s) 

!Remarks Locality 

..................................................... 
Chief Parks and Wildlife Oficer 

Date 

MALAWI GOVERNMENT FORM 10 

PROFESSIONAL HUNTER'S LICENCE 
(under section 92) 

1. Subject to the provisions of the National Parks and Wildlife Act and any sub- 
sidiary legislation made under the Act permission is hereby granted to 
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.................................................................................................... of. 
to conduct business as a professional hunter and to solicit clientele. 

2. This licence is issued under the following conditions- 

.................................................................................................... (a)  

................................................................................................... (b )  

.................................................................................................... (C) 

.................................................................................................... (d) 

3. This licence may not be issued unless the applicant presents an application for 
issue of a Professional Hunter's Licence approved by the Chief Parks and Wildlife 
Officer. 

..................................................................... 4. This licence shall expire on 

5. Fee paid: ..................................................... 
.................................................... G.R. No. 

............................................. Issuing Officer: 

.......................................................... Title: 

.......................................................... Date: 

M A L A ~  GOVERNMENT 

Form 11 
APPLICATION FOR PROFESSIONAL HUNTERS LICENCE 

(under section 92 (2)) 

1. Full Names ......................................................................................... 
2. Full Address ....................................................................................... 

....................................................................................................... 
3. Nationality (and passport number if non-Mala44an) 

....................................................................................................... 
4. Previous experience as a Professional Hunter 

....................................................................................................... 
5. Have you passed the Mala\Fi Professional Hunters Examination? 

................................................................... YesMo. If yes, state when 

....................................................................................................... 
6. Have you ever been convicted of an offence under this Act? 

..................................................................... YesMo. (If yes, explain) 
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7. Have you ever been convicted of a criminal offence? YesfNo. (If yes, explain) 
......................................................................................................... 

8. How much money do you plan to invest into this business? .............................. 
....................................................................................................... 
(support your statement with relevant documents) 

9. 1 declare that the information given is true to the best of my knowledge and belief. 

Signature: .......................................................................................... 
Date: ................................................................................................ 

10. Recommendations of the Board ............................................................. 

....................................................................................................... 
11. The application is approved/not approved. 

................................................... 
(Chief Parks and Wildlife Oficer) 

M A L A ~  GOVERNMENT 

Form 12 

(under section 97) 

............................................................................. This is to certify that 
........................................................................................................ of is 

......................................................................... permitted to import from 
.................................. or exporthe-export from MalaGi the following specimen(s) 

............................................................................................................. 

............................................................................................................. 
If Ivory- 

............................................................................ Registration number(s) 

Year of registration ................................................................................ 
................................................................................................... Date: 

................................................... 
Chief Parks and Wildlife Officer 
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MALAW GOVERNMENT 

, (under section 117) 

'In the case of items forfeited to the Government under section 113, Case Number. 

'Remarks to include date and mode of disposal of the item(s). 

Made this 30th day of March, 1994. 

(FILE NO. 4 8 / 3 / 1 / ~ 0 ~ .  2 )  M .  M .  MWAKIKUNGA 
Minkter of Forestry and 

Natural Resources 

Signature 
of Officer 
Receiving 

Received Source Item Remarks Date 
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NA I'IONAL P A R K S  /\NI) WILII1,IFE /\m 

NA'TIGNAL PARKS AND WILDLIFE ('*VIl OLlFE KANC'HING) 
REGULATIONS, lY94 

IN EXERCISE of !he powers conferred by section 87 of the National Parks arid 
Wildlife Act, I,  MFWIO MWANJM~ MWAKIKUNG,~,  Minister of Forestry and Natural 
Resources, acting on the recommendation of the Wiltllife Research and hlanagement 
Board, make the following Regulations- 

Citation 1. These Regulations may be cited as the National Parks and Wildlife 
(Wildlife Ranching) Regulations, 1994. 

Intcrprctn- 2. In these Regulations, unless the contest othemise requires- 
lion 

"pennit" means a permit to operate a wildlife ranch issued under 
regulation 3; 

"ranched animal" means an animal lawfully r a i d  o r  introduced 
on a wildlife ranch; 

"wildlife ranch" means a managed area of land harbouring wildlife 
roaming frrely in such area, but does not include a zoo. 
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3.-(I) No person shall operate a wildlife ranch unless he has a re.m,t ,,, 
wildlife ranching permit in the form set out in the First Schedule and w e r a t e  a 

sucll permit shall be  subject to payment of appropriate fee. .aildlife 
r2nch 

(2) A permit shall not be issued to any applicant unless- 

(a )  the applicant has no record of previous conviction under 
tile Act; 

(b) the applicant has title documents for land ownersllip o r  use; 
( c )  the area for the proposed wildlife ranch is wholly fenced: 
( 4  the applicant has carried out an appropriate study on the 

numbers, species of animals, and suitability of the habitat; 
(e)  the applicant has produced a management plan for the 

proposed wildlife ranch; and 

tile Chief Parks and Wildlife Officer has approved the studv 
carried out pursuant to paragraph ( 4  and tlle management plan 
produced pursuant to paragraph (e). 

4. Every wildlife ranch shall be subject to inspection hp officers I n ~ ~ c ~ i c - n  

rluririg normal working hours. 

5 .  I-Iarvesting on wildlife ranches sltall be done with the aprroval 1lnnmtrnc 
of the Chief Parks and Wildlife Officer. 

6 .  A person operating a wildlife ranch on  whiclr  crocodile^ are raised 
;Irnll ni;lke available to the Departmc~it of Natiol~nl F';rrks nrld \Vildlife :tie x , ~ $ I  

for release illto the wild at least 10 per cent of the llatchlirlgs of each 
collection effort after rearing to a Icngth of n t  least one metre. 

7. Any persoli operating a wildlife ranch Illay destroy or  ca i s e  to I)c5tR,.rr?i<.n 

he destroyed any animal escaping from Illat wildlife ranch. 14 ~c+->rino_ 

an imk 

8. Any person operating a wildlife ranch shall- Recor tic 

( a )  keep and riiaintain records of stock levels: 

(b) sulmit  to  the Chief Parks and Wildlife Officer a return of 
the stock levels ancl of the sales of specimens: 

( c )  submit data on sales on an annual basis: and 

( d )  provide officers access to the wildlife ranch for collection 
of biological data. 

9. No person sllall kill an animal on a wildlife ranch i l l  any nlaliner ~i l l i , ,  ,,, 
otller than by shooting it with a firearm. animals on a 

\tiltllik 
ranch 

HEX SCHEDULE rep ? ( l \  

NATIONAL PARKS A N D  WILDLIFE A m  

(No. 11 OF 1992) 
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NA'IIONAL PARKS A N D  WILIILIFE (WILDLIFE RANCIiING) 
REGULATIONS 

hfr./b1isslhlrs./Fvlessrs ..................... .. ...................................................... 
............................................................. Address .............................. ... 

............................................................................................................. 
....................... ...... islare hereby permitted to operate a Wildlife Ranch at ... 

............................................................................................................. 
subject to the regulations and conditions laid down in the Wildlife Ranching R e p -  
lations. 

Date of issue: ........................................................................................ 
Date of expiry: ......................... ............... .............................................. 
Fees paid: K ...................... .. ................................................................. 

.................................................... 

for Clrief Parkr orrd IVildlife Officer 

(Official stamp) 

SECOND S C H E D U L E  reg. 7(1) 

FEES 

~tfarter per annum 
K t  

Wildlife ranch permit . . . . . . - - . . 5,000 00 

M. M. ~IWAKIKUNGA 

Afinirrer of Forest? and 
Natural Resources 
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NATIONAL PARKS AND WILDLIFE ACT 

(No. 11 OF 1992) 

NATIONAL PARKS AND WILDLIFE (PROTECTED AREAS) 
REGULATIONS, 1994 

IN EXERCISE of the powers conferred by section 41 of the National Parks and 
Wildlife Act, I, MFUNJO MWANJASI MWAKIKUNGA, Minister of Forestry and Natural 
Resources, acting on the recommendation of the Wildlife Research and Management 
Board, make the following Regulations- 

Citation 1. These Regulations may be cited as the National Parks and 
Wildlife (Protected Areas) Regulations, 1994. 

Interpre- 2. In these Regulations, unless the context otherwise requires- 
tation 

"camping site" means any site within a protected area which 
has been declared as such by the Chief Parks and Wildlife Officer; 

"lodge" means a place of accommodation of the public declared 
by the Chief Parks and Wildlife Officer to be a lodge; 

"permit" means a permit issued under these Regulations; 

"prescribed fee" means the appropriate fee specified in the 
relevant Schedule to these Regulations; 

"protected area" means a park or wildlife reserve declared to 
be a national park or wildlife reserve under section 28 and includes 
any river bordering, or in, a park or wildlife reserve; 

"road" means any road, track or route demarcated for motor 
vehicles within the boundaries of a protected area and includes any 
bridge, culvert, crossing or drift, but does not include a public road; 

"observation place", in relation to a protected area, means a 
place which has been declared by the Chief Parks and Wildlife 
Officer as the place for public observation of wildlife in that pro- 
tected area; 

.Cap. 69:02 "public road" has the meaning ascribed thereto in the Public 
Roads Act; 

"Wildlife Officer", in relation to any protected area means an 
officer of or above the rank of Technical Officer (T.O.) performing 
duties in relation to that protected area. 

Permit to 3.--(l) No person shall enter a protected area with or in a motor 
enter a vehicle unless there is a valid permit in respect of that motor vehicle. 
protected 
area (2) A permit shall be in the form prescribed in Form 1 of the First Schedule. 

(3) No permit to enter a protected area shall be issued in respect 
of any motor vehicle carrying goods or designed primarily for the carriage 
of .goods, unless- 
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( a )  in the case of any motor vehicle carrying goods, whether 
or not it is constructed primarily for that purpose, the goods are- 

(i) the personal effects of the occupants of the motor 
vehicle or for use by any person within the protected area; 

(ii) camping equipment, utensils and stores for use by the 
occupants of the motor vehicle or for use by any person within 
the protected area; or 

(iii) trade or other goods destined for any hotel, shop, 
lodge or camping place within the protected area or for use by 
any person within the protected area; or 

(b) in the case of any other vehicle, entry of such vehicle into 
the protected area is solely for the purpose of transportation within, 
or removal from, the protected area of any goods specified in para- 
graph (a) or goods not intended for use in the protected area. 

(4) A permit shall not be required for a motor vehicle which is in the protected area for 
transit purpose only. 

(5) A permit to enter a protected area shall not be issued to a person who has been pro- 
hibited to enter a protected area under regulation 16. 

4. Except with the written permission of the Chief Parks and Wildlife Officer, 
no person shall camp or'>emain on a camping site during the hours of darkness 
unless he has paid the prescribed fee. 

5.--(l) The Chief Parks and Wildlife Officer or a Wildlife Officer may prohibit 
persons or vehicles from travelling on or in any part of a protected area of a road. 

(2) Where, on the authority of the Chief Parks and Wildlife Officer, any part 
of a protected area or of a road has been closed to the public or to any kind of 
traific or to any class of vehicles, no person shall travel in or on such part or cause 
the prohibited kind of traffic or the prohibited class of vehicle to travel in or on such part. 
such part. 

(3) For the purpose of this regulation, a part of the protected area or of a road, 
shall be deemed closed if, on the authority of Chief Parks and Wildlife Officer or 
a Wildlife Officer, there has been placed with respect thereto a notice, sign, mark, 
fence, gate, barricade or line of stones, indicating that it has been closed to the 
public or to any kind of traffic or class of vehicles. 

6. Except with the written permission of the Chief Parks and Wlldlife Officer or the 
Wildlife Officer, no person shall- 

(a) enter or leave a protected area other than at a place designated by the Chief 
Parks and Wildlife Officer as an entrance or exit; 

(b )  enter a protected area (other than Liwonde National Park and Lake 
Mala44 National Park) otherwise than in a motor vehicle having four or more 
wheels; or 

(c)  enter or remain within water areas of the Liwonde National Park and 
Lake Mala\;Li National Park; 
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(d) enter a protected area by means of an aircraft unless the aircraft is 
authorized so to enter and to land at an authorized landing ground; 

(e) be within a protected area unless he is within 25 ~netres of a motor 
vehicle or boat or is in an observation place; 

Cf) knowingly alight from a vehicle in a protected area within 200 metres 
of any live animal (other than an insect or bird) unless he is in an obse~vation 
place; 

(g) exceed a speed of 40 kilometres per hour in a motor vehicle within a 
protected area; 

(h)  sound a motor horn within a protected area; 

(i) cut or remove any vegetation in a protected area, or damage or remove any 
object or geological, prehistoric, archeological, historical or scientific interest in a 
protected area; 

G) remove from a protected area any animal or vegetation whether alive 
or dead other than animal or vegetation lawfully introduced into a protected 
area by the person removing it; 

(k) in case of the Nyika National Park, drive any vehicle on those parts of section 
of M9 (Mphora-Kaperekezi) and S103 roads (Chilinda turn-off to Kasaramba) which 
are inside the boundaryof the said national park, between the hours of 6.00 pm. and 
6.00 a-m. 

(l)  in the case of Nkhotakota Wildlife Reserve, drive any vehicle on the 
section of the M10 road (Mbobo-Wozi) which is within the boundary of the 
said wildlife reserve, between the 6.00 p.m. and 6.00 a.m.; or 

(m) be allowed to enter Nyika National Park or  Nkhotakota Wildlife Reserve 
after 4.W p.m. and before 6.00 a.m. 

7.--(l) Except with the permission of the Chief Parks and Wildlife Officer, no 
person, while within a protected area, shall molest, provoke, feed or disturb any 
animal. 

(2) For the purposes of this regulation, any person who approaches or  follows 
any animal, or  makes any sudden movement or noise, or flashes a light or intentionally 
does something to cause an animal to move away from where it is, to change its 
direction of travel, to increase its pace or speed, to become frightened or to stampede shall 
be deemed to have disturbed the animal. 

8. Except with the written permission of the Chief Parks and Wildlife Officer, 
no person shall intentionally discharge any weapon or release any appliance so that 
a projectile therefrom passes over any portion of, or  falls within, a protected area. 

9. Except with the written permission of the Chief Parks and Wildlife Officer 
or  the Wildlife Officer, no person, while within a protected area,  shall- 

(a) light a fire, or cause a fire to be lighted; 

(6 )  leave any fire which has been lighted, or  which he has caused to be 
lighted, unextinguished; or 
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( c )  discard any burning object. 

10. Except with the written permission of the Chief Parks and Wildlife Officer 
or the Wildlife Officer, no person shall- 

(a) display any notice or advertisment within a protected area or at any 
entrance to or on the boundary of a protected area; or 

(b) collect any money from members of the public, sell any goods, or offer 
any goods for sale or carry on any trade within a protected area. 

1 1 .  Except with the written permission of the Chief Parks and 
Wildlife Officer or a Wildlife Officer, no person shall- 

(a) place, erect, damage, move, loosen, alter, break, cut, 
destroy or in any way interfere with fencing, fence post, gate, beacon 
or boundary of a protected area; 

(b )  place, erect, mark, spoil, damage, disfigure, alter, bend, 
cover, move or remove any signboard, notice board or any notice 
within a protected area or on any boundary of a protected area. 

12.--(l)  No person, unless he in a bona fide. tourist driving himself 
or being driven in a motor vehicle hired for visiting a protected area, 
shall drive a public service motor vehicle within a protected area, except 
under and in accordance with a permit in Form I1 set out in the First 
Schedule issued by the Chief Parks and Wildlife Officer or a Wildlife 
Officer. 

(2) The Chief Parks and Wildlife Officer or a Wildlife Officer may 
refuse to issue a permit required under subregulation (1) or may endoise, 
suspend or cancel any such permit already issued. 

( 3 )  Where a permit issued under subregulation (1) has been sus- 
pended or cancelled, the holder thereof, when applying again for the 
issue of such permit, shall disclose the fact of such suspension or cancel- 
lation. 

13. Except with the permission of the Chief Parks and Wildlife 
Officer, no person shall- 

(a) unless in an emergency, land any aircraft in a protected 
area except at an airfield at which landing of aircraft has been 
generally authorized by an order of the Chief Parks and Wildlife 
Officer; 

( b )  except for the purpose of landing or taking off or in an 
emergency, fly in a protected area an aircraft at an altitude of less 
than five hundred metres above the ground. 

1 4 . 1 )  No person, other than an officer, shall make use of or 
wear any badge, uniform or emblem authorized to be worn by an officer 
of a protected area. 

(2) No person shall- 

(a) make use of or wear any badge, uniform or emblem so 
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nearly resembling a badge, uniform, or emblem authorized to be 
worn by an officer of a protected area; 

( 6 )  unlawfully hold himself out as being an officer. 

15.-(1) The Chief Parks and Wildlife Officer, a Wildlife Officer 
or any other officer authorized in writing in that behalf, may issue orders, 
notices, and directions, either orally or in writing, for the purposes of- 

(a) directing traffic in a protected area; 

( b )  prohibiting the use of any part of a protected area or any 
road therein; 

(c) prohibiting visitors to a protected area from using any radio 
set or musical instrument or restricting the use thereof; 

(d) preventing any damage or injury to any animal or plant, 
or any behaviour on the part of any person in a protected area 
which is likely to disturb or provoke any animal. 

(2) It shall be a condition of any person's entry into a park that he 
shall comply with any lawful order or direction, whether oral or written, 
given or issued by the Chief Parks and Wildlife Officer or any other 
officer. 

(3) If any person contravenes any direction or order lawfully given 
to him under the provisions of the preceding paragraph, the Wildlife 
Officer may &her orally or in writing forthwith cancel such a person's 
entry permit, without refund or any fees paid. 

16. If in the opinion of the Chief Parks and Wildlife Officer or a 
Wildlife Officer the presence of any person within a protected area is 
or would be detrimental to the proper management and control of the 
protected area, the Chief Parks and Wildlife Officer or Wildlife Officer 
may order such person to leave and the Chief Parks and Wildlife Officer 
may, in addition, prohibit him from entering the protected area or other 
protected area for a period not exceeding three years. 

17.--(l) For the issue of a permit or granting of a permission under 
these Regulations, the appropriate fee specified in Part I of Second 
Schedule shall be charged and payable. 

(2) The fees specified in Part I1 of the Second Schedule shall be 
payable for the taking of photographs within a protected area, where 
the Chief Wildlife Officer or a Wildlife Officer has reasonable grounds 
to believe that such photographs are intended for sale or public exhibition 
or for any other purpose from which monetary rewards, gain, commission 
or profit will or is intended to result: 

Provided that no fee shall be payable in respect of any photographs 
taken by an employee of the Government in the course of his employ- 
ment. 

(3) In this regulation, the expression "photographs" means pictures, 
images, or likenesses, whether cinematographic or still, obtained by 
means of camera. 
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18. Any person who contravenes the provisions of these Regula- ~ c n i ~ t i e r  

tions cammits an offence and shall be l i a b l e  

(afindhe.rase.of afrrst offence, to a fine of not lw than K200 but 
not .more than KSOO and to imprisonment for a term of three months; 

(b) in the case of a second or subsequent offence, to a fine of not 
less than KSOO.but not more than K1,000 and to imprisonment for a term 
of six months. 

FLRST SCHEDULE 

FORMS 

regs 3 and 12 

Form 1 

NATIONAL PARKS A N D  WILDLIFE A C T  

(No- 11 OF 1992) 

NATIONAL P A R E S  AND WILDLIFE (PROTECTED AREAS) 
~ G U L A T I O N S  

.......................................................................... is hereby permitted to enter 

................................................. with or in a motor vehicle registration number.. 

Subject to the Act and Regulations made thereunder and conditions endorsed on 
&e permit 

............................................................................................ Date of issue 

........................................................................................... Date of expiry 

................................................................................................. Fees paid 

for Chief Parks and Wildlife Oficer 

(Official stamp) 

Form 2 
NATIONAL PARKS AND WILDLIFE A m  

(No. 11 of 1992) 

NATIONAL PARKS AND WILDLIFE (PROTECTED AREAS) REGULATIONS 

PUBLIC SERVICE MOTOR VEHICLE PERMIT 

................................................................................................................................................. 
................... is hereby permitted to drive a public service motor vehicle registration number 
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. . 
within ...................................................................................................................................... 
subject to the Act and Regulations made thereunder and conditions endorsed on the permit. 

Date of issue ....................................... 

Date of expiry ..................................... 
Fees paid ............................................. 

for: CIiicf Parks and IUldlifc 
(Official stamp) 

SECOND SCHEDULE reg. 17 

Fees for the first period commencing at 6 a m .  on one day and ending at 6 a.m. 
on the next following day, or part of such period and for each following period of 
twenty-four hours or part thereof, spent in the park- 

Fees 
K t  

A. Permit Ifor. the entry of each ,person- 
(a) MalaGians- 

(i) above the age of 12 years . . . . . . . .  5 0 0  
(ii) 'belaw the age of 12 years . . . . . . . . free 

(b) Non-Ma1aGians.- 
(i) above. the age of 12 years . . . . . . . . 20 00 
(ii) below the'age of 12 years . . . . . . . . free 

(c) Non-Residents- 
(i) above the age of 12 years . . . . US$lO 00 
(ii) below the age of 12 years . . . . .  . . . . free 

B. Permit for each motor vehicle-- 

(a) MalaGians- 
(i) tare weight less than 2,000 kilos . . 
(ii) tare weight 2,000 kilos to 5,000 kilos .... 
(iii) tare weight over 5,000 kilos . . . . 

(b) Noxi-Mala*ians- 

(i) tare weight less than 2,000 kilos . . 
(ii) tare weight 2,000 kilos to 5,000 kilos , . 
(iii) tare weight over 5,000 kilos . . 

(c) Non-Residents- 

(i) tare weight less than 2,000 kilos . . 
(ii) tare we ia t  2,000 kilos to 5,000 kilos . . 
(iii) tare weight over 5,000 kilos . . . . 

C. Permit for camping- 

(a) where tents are provided- 

(i) for persons above the age of 12 years . . 
(ii) for persons below the age of 12 years free 
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D . Permit for the landing of an  aircraft weighing- 

( a )  not more than 20. 000 kg calculated to the nearest 1. 000 kg 5 00 per 1. 000 kg 

( 6 )  more than 20. 000 kg . . . . . . . . . . . . 7 00 per 1. 000 kg 

E . Permit for accommodation in protected areas- 

(a) Kasungu National Park 
. . . .  (i) Single: . . . . . .  . . . . . . . . 

(ii) Double . . . . . .  . . . . . . . . . . . . 
... (iii) Triple . . . . . .  . . . . . . . . . . 

(iv) Extra bed . . . . . . . . . . . . . . . . . . 
(b)  Nyika National Park 

(i) Chalets- 
. . .  Single . . . . ... . . . . . . .. . . 
. . . .  Double . . . . . . . . . . . . . . 

. . . . . .  . . . . . . . .  Triple . .  . . 

. . . . . .  Quadruple . . . . . . . . . . . .  

. . . . . .  Extra bed . . . . . . . . . .  . . 
~ o o m s -  

... Single . . . . . . . . . . . . 
Double . . . . . . . . . . . . . . 

... . . .  Extra bed . . .  . . . . . . 
Juniper . . . . 
Lake MalaGi Na t i~na l  Park 

J 
(i) Rondprels- . 

Single . . . . 
Double . .  
Triple . . 
Extra bed . . 

(ii) Chalets- 

Single . . 
Double . . 

Camp Site . . . . 

(d) Lengwe National Park 

Single . . 
Double . . 
Triple . . 
Full . . 

( e )  Liwonde National Park (Chinguni) 

Rooms- 
Single . . 
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Double . . . . . . . . . . . . 60 00 

Triple . . . . . . . . . . . . 70 00 

Extra bed . . . . . . . . . . . . 30 00 

(f) Vwaza Marsh Wildlife Reserve, per person .. ., .. . . .  2 5 0 0  

(g) Majete Widlife Reserve 

Chalet, per person . . . .  . . .. . . . . .  2500 
(h) Nkhotakota Wildlife Reserve Bua and CXpah, per g e m ,  . 25 00 

F. Permit for other service* 

(a) Hire of guides 

(i) regular, per trip . . - .  - .  . - .. 1 0 0 0  

(ii) Wilderness Trail, per day - . . - . . - 5000  

(iii) Porter on Trail, per day . . . . . - . .  7500 

(b) Sport Fishing (Nyika, Kasungu, Vwaza and Liwonde) 

(i) Hire of rod . . . . . . . . . . 10 00 

(ii) Fishing daily (up to 6 fish per day) . . . . 20 00 

(iii) Weekly (up to 6 fish per day) . . . . 140 00 

(iv) Monthly (up to 6 fish per day) . . . . 500 00 

(v) Annually (up to 6 fish per day) . . . . 800 00 

(c) Angling (Nkhotakota and Majete), per rod . . 100 00 

PART 11-PHOTOGRAPHY FEES 

Fees 

K t 

(a) Cinematography- 

Filming in a protected area . . . . . . . . 3,000 00 

(b) Still Photography- 
Oae person or more than one person travelling or working 
together and forming one photographic unit- 

(i) Filming in a protected area, per person . . 500 00 
(ii) Filming in a protected area, per one photographic unit 500 00 

Made this 30th day of March, 1994. 

(FILE NO. 48/3/1/~0~. 2) 

M. M. MWAKIKUNGA 
Miniiter of Forestry and 

Natural Resources 
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G o v a w m  N m a  No. 83 

NAI'IONAL PARKS AND WILDLIFE ACT 

(No. I 1  OF 

NATIONAL PARKS AND W I L D L I E  ( I IUNl lNG WEAPONS) 
REGULATIONS. 1993 

I N  EXERCISE of the powers confened by section 67 (1) of the National Parks 
and Wildlife Act. I. MFUNJO MWANJASI MWARIKLWGA. Minister of Fo ra t ry  and 
Natural Resources. acting on the recornmen+tion of the Wildlife Research and 
hlanagement Board, make the following Regulations- 

Ciration 1. These Regulations may be ated as the National Parks and 
Wildlife (Hunting Weapons) Regulations, 1994. 

Inrcrprcta- 2. In these Regulations, u n l m  the context otherwise requires- 
lion 

"crocodile" does not include a crocodile on a wildlife ranch: 



"garrie species" does not include birck: 

"protected s p c i e s '  means  buffalo. crocodile, elephant clr h i r ~ l ~ t ~ r n v ; .  

3. The  w e a p n  to be used in hunting species and protected crpriec c f ~ ? / l  !r*jn!irg 

hc n rifle. - -7 .. . p,,.= 

4. Nn person sliall hunt a n y  g;lrn~,,species unless he is rrsinp n r ig? in n I r l n r i - P  

I~arrel of lvhicli has a calibre o f  & m e  than 0.22. :7mr 

crc+-. 

5. No perscln s l ~ a l l  hunt any protected species rlriless he is ~ ~ c i n g  a riflr IItrn~inc 
of at Icnst 0.375 calibre and  o f  at least 4.OfX) foot pc~r~rids ni117zle enerpy. ~" ' jc-+ 

c v n r c  

hlndc tliis 30t1i day of  hiarch. 1994. 

( 1  l1  1: N O .  48/3/1/\(?1.. 2 )  
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PART A 

I. FOREWORD 

 

Malawi’s National Parks and Wildlife (Amendment) Act 2017 came into force in January 2017. This 
amended Act significantly increases the penalties for wildlife crime. The option of a fine is removed for 
the most serious offences against endangered species and the maximum custodial penalty is extended to 
30 years, comparable with the highest wildlfie crime tarrifs in Africa.  

This is a landmark moment for combating wildlife crime in Malawi. The new penalty provisions provide 
for significantly longer sentences, which enables the Judiciary to impose sentences commensurate with 
the seriousness of wildlife crime offences.  

Wildlife crime is now widely recognised as a serious crime, often involving criminal syndicates. Due to the 
high value of some wildlife products such as ivory, rhino horn and animal skins, wildlife crime is often 
associated with significant financial crime such as money laundering, as well as offences such as 
corruption, conspiracy and possession of illegal firearms.  

The United Nations recognises the seriousness of wildlife crime and has called upon Member States to 
take appropriate action to improve the criminal justice pathway for wildlife crime. On 25th July 2013, 
Resolution 2013/40 ‘Crime Prevention and Criminal Justice Responses to Illicit Trafficking in Protected 
Species of Wild Fauna and Flora’1 was adopted by the Economic and Social Council of the United Nations 
and encouraged member States:  

“… to make illicit trafficking in protected species of wild fauna and flora involving organized criminal 
groups a serious crime, as defined in… the United Nations Convention Against Transnational Organized 
Crime…and strongly encourages Member States to strengthen, where necessary, their national legal and 

criminal regimes and law enforcement and judicial capacity, consistent with international legal 

obligations, to ensure that relevant criminal laws, including appropriate penalties and sanctions, are 

available to address illicit trafficking in protected species of wild fauna and flora”.  

In September 2017, the UN reaffirmed its commitment to combatting wildlife crime by adopting a 
Resolution on ‘Tackling Illicit Trafficking in Wildlife’:2 

The General Assembly: Urges Member States to take decisive steps at the national level to prevent, combat 

and eradicate the illegal trade in wildlife, on both the supply and demand sides, including by strengthening 

their legislation and regulations necessary for the prevention, investigation, prosecution and appropriate 

punishment of such illegal trade, as well as by strengthening enforcement and criminal justice responses, 

and to increase the exchange of information and knowledge among national authorities as well as among 

Member States and international crime authorities, and Calls upon Member States to make illicit 

                                                           
1 https://www.unodc.org/documents/commissions/CCPCJ/Crime_Resolutions/2010-2019/2013/ECOSOC/Resolution_2013-40.pdf 
2 United Nations, Treaty Series, vol. 2225, No. 39574 
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trafficking in protected species of wild fauna and flora a serious crime, in accordance with their national 

legislation and as defined in article 2, paragraph (b) and article 3.1, paragraph (b), of the United Nations 

Convention against Transnational Organized Crime, 

and Encourages Member States to make use, to the greatest extent possible, of legal instruments available 

at the national level to tackle illicit trafficking in wildlife, including through legislation related to money-

laundering, corruption, fraud, racketeering and financial crime; 

Malawi is both a source and a transit country for illegal wildlife products. Malawi’s geographical position, 
previously weak legislation and weak enforcement capacity has resulted in traders in neighbouring 
countries exploiting Malawi to illegally export ivory, rhino horn, pangolin scales, turtle shells and timber 
by mail and plane, or by road, to the ports on Africa’s southern and eastern coasts and on to Asia.  

The Sentencing Guidelines for Wildlife Crimes in Malawi Courts have been developed to support the 
Judiciary in determining appropriate sentences for wildlife crime. The Guidelines outline the purpose of 
sentencing and provide a detailed guide to the penalty provisions in the Act. The Appendices provide a 
step-wise sentencing template and a list of potential aggravating and mitigating factors for wildlife 
offences.  

The Guidelines were developed through a participative process at ‘The National Parks and Wildlife 

(Amendment) Act 2017 and the Role of the Judiciary in Combating Wildlife Crime in Malawi’ Judiciary 

Symposium, which was held at Makokola Retreat, Mangochi Malawi, 19th – 21st April 2017. Participants 
included Supreme and High Court judges, magistrates and wildlife experts from the Department of 
National Parks and Wildlife. The Guidelines Committee used the approved outputs from the Symposium 
as a basis for these Guidelines.  

I commend the development of these Sentencing Guidelines for Wildlife Crimes in Malawi Courts, which 
should be followed by all courts handling such matters. It is my hope that this tool will support our courts 
to deliver consistent sentences, commensurate with the seriousness of wildlife crimes, to ensure the 
conservation of our natural heritage.  

 

 

 

The Honourable Justice AKC Nyirenda, SC 

The Chief Justice of The Republic of Malawi 

October 2017 
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II. INTRODUCTION 

 

In 2017 Malawi amended its wildlife laws3. This is in line with the international recognition of the 
vulnerability of wildlife and in an attempt to conserve the different wildlife species as the illicit wildlife trade 
has increasingly become a lucrative business. Due to its lenient laws and penalties for wildlife crimes, 
Malawi has hitherto been used as a transit point for international wildlife crimes. Further, some of Malawi’s 
wildlife has suffered the threat of extinction due to lack of laws that could provide for meaningful penalties 
for offenders who commit such crimes. In the 2017 amendment, penalties for wildlife offences have been 
revisited. The corresponding expectation is that the courts shall apply the new law in a manner that shall 
create a more robust and effective law enforcement regime capable of reversing the perception that 
Malawi is soft on wildlife crimes.4 
 

Prosecutions for most wildlife crimes are done in the magistrate courts. It is therefore critical for such courts 
to be fully conversant with issues of sentencing so as to impose meaningful sentences for wildlife crimes. 
The challenge, however is that the courts of magistracy lack tools that can aid them in coming up with 
meaningful sentences. Besides, these courts cannot easily access binding precedents from the superior 
courts. As a result there are inconsistencies in penalties for similar offences. The process for arriving at a 
particular sentence is also unclear. These Sentencing Guidelines are intended to cure these challenges. 
According to High Court decisions of Rep-v-Fly Confirmation Case No. 199 of 2013 and Rep-v-Keke 
Confirmation Case No. 404 of 2010 these guidelines are relevant to all sentencing courts; where a court 
disregards them it should provide clear justification in its sentencing decision. Indeed, the law has 
empowered our Chief Justice to come up with appropriate guidelines to inform the exercise of certain 
judicial discretions. In such a scenario all affected courts should pay careful attention to the guidelines; see 
also Rep-v-Gomani [1997] 2 MLR 77 where the High Court criticised a subordinate court for failing to follow 
similar guidelines from the Chief Justice. 
 

 

  

                                                           
3 National Parks and Wildlife Act (Cap 66:07) of the Laws of Malawi. LRO 11 of 2017. 
4 Illegal Wildlife Trade Review, Malawi by Waterland, Vaughan, Jurisic (May 2015) 
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A. THE PURPOSE OF SENTENCING 

The purposes of sentencing include the following: 
- Retribution 

- Deterrence 

- Incapacitation 

- Rehabilitation of offender 

- Restitution/Restoration 

- Conservation of the Wildlife and Ecosystem 

In sentencing a particular offender, courts apply any one or a combination of these purposes. 
Consideration includes the circumstances of the offence; the offender; and the public interest. Ultimately, 
the sentence should be aimed at promoting respect for the law, and to promote a just, peaceful and safe 
society. 

1. RETRIBUTION 

The primary aim of criminal law is to punish the offender for a wrong done. This is important particularly 
for offences of the nature under discussion.  

The Wildlife Act was enacted to protect endangered species and the ecosystem for the benefit of the 
people around the parks and the country at large; it also aims to preserve our unique heritage and 
ecosystem for future generations.5 Accordingly, it was observed in the case of Rep-v-Maria Akimu 
Revision Case No. 9 of 2003 that the threat posed to the unique species and ecosystem from the selfish 
conduct of wildlife offenders must be punished appropriately. 

2. DETERRENCE 

Deterrence in sentencing describes the imposition of harsher or longer sentences on an offender for 
purposes of preventing reoffending in the particular offender or other potential offenders contemplating 
similar or any other offences. In deterrence, the aim of punishment is to instill fear for the consequences 
of breaking the law in the mind of the offender or those contemplating crime.  

Justice Twea (as he then was) captured the principle well in Rep-v-Chilemba Elias Conf. Case No.354 of 
1999 when he stated that: 

“Courts should, when passing sentences be guided by public interest. The object is not 
only to punish the offender but also to be to hope to prevent the crime. Punishment 

should not be so negligible as to encourage would be offenders who may wish to gain from 

criminal activities.”  

                                                           
5 Section 27 of the Act states the aims of the statute as (among others) “… to preserve selected examples of biotic communities of Malawi and 
their physical environment; to protect areas of aesthetic beauty and of special interest; to preserve the population of rare, endemic, and 
endangered species of wild plants and animals; …” 
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In this regard it is hoped that stiff imprisonment sentences and heavy fines would serve deterrent 
purposes especially considering the ecological value of the endangered species and the fact that some of 
them are irreplaceable. Putting it in context, Mwaungulu J (as he then was) in Rep-v-Maria Akimu 

emphasised that: 

“…The National Parks and Wildlife Act manifests the legislature’s intention to protect 
endangered species and the ecosystem for the benefit of the people directly around the 

national park and the country. The legislation preserves our unique heritage and 

ecosystem. It is sound sentencing policy to ensure that the threat to these species and the 

ecosystem from the conduct of the defendant and all who, locally and internationally, are 

a menace, are punished appropriately. It is contrary to the public interest that the conduct 

displayed in this matter should be punished by a fine alone without imprisonment. If fines 

are the only punishment, all our efforts may fail…” 

At the time the case of Maria Akimu was decided, both punishments of a fine as well as imprisonment 
were so negligible that it was felt that Malawi was condoning wildlife crimes. Since then cases such as 
Hope Kapalamula and others-v-Rep, Crim. Appeal No. 187 of 2016 and Rep-v-John Sakala and others, 
Conf. Case No. 2451 of 2016 have reaffirmed the sentencing approach that prefers a meaningful 
immediate custodial term for these offences. 

3. INCAPACITATION (PROTECTION OF THE SOCIETY) 

Incapacitation is basically aimed at preventing reoffending by a repeat offender. It is aimed at protecting 
the public from such reoffenders.  In theory, an established pattern of offending raises the likelihood of 
reoffending. Incapacitation is therefore generally influenced by previous conduct of the offender. The 
imprisonment of the offender is intended to render him unable to commit further crime against the 
society for the period of his incarceration.   

Section 11 of the Criminal Procedure and Evidence provides for powers of certain courts to pass sentences 
of imprisonment for the protection of the public from reoffenders in the following manner: 

Where a person, who is not less than twenty-one years of age— 

 (a) is convicted by the High Court or by a Resident Magistrate’s court or by a court of 
a magistrate of the first grade of an offence punishable with imprisonment for a term of five years 

or more; and 

 (b) has been convicted on at least three previous occasions, since he attained the age 

of eighteen years, of offences punishable with imprisonment for a term of five years or more; and 

 (c) has been sentenced on at least two previous occasions to imprisonment, other 

than a suspended sentence which has not taken effect, the court may, if satisfied that it is 

expedient for the protection of the public that he should be detained in custody for a substantial 

time, pass, in lieu of any other sentence, a sentence of imprisonment for a term of not less than 

five nor more than fourteen years, as the court may determine. 
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Such an approach was adopted in the case of Rep-v-Brown and others [1995] 1 MLR 212. Thus, the High 
Court enhanced a sentence of 4 years imprisonment to 10 years, stating that ‘although the accused were 
of very young ages, the offence of armed robbery deserved meaningful sentences to protect the public. If 

the offenders cannot be deterred, they must be kept away from society as long as possible’. 

4. REHABILITATION OR REFORMATION OF THE OFFENDER 

The other aim of punishment is rehabilitation of the offender. This aim identifies causes of offending and 
remedial measures to curtail possibilities of future reoffending. Such measures include provision of 
economic skills to enable an offender to resist crime. The case of Rep-v-Manyamba [1997] 2 MLR 39 
underscores the point that even suspended sentences are designed to give the offender an opportunity 
to reflect upon his conduct away from the prison with a view to reformation. Even community service 
orders under section 339 (2) of the CP&EC has been instituted to facilitate the reformative element in 
sentencing approaches.6 

5. RESTITUTION OR RESTORATION 

Reparation, restoration or restitution aims at making right the wrong done to the victim and the society. 
The aim is often given effect through a reparation or compensation order which may be imposed as part 
of sentencing, for instance, monetary payments to the victim. Reparation also includes service to the 
community. For wildlife crimes, restitution would be paid to the State on behalf of the wildlife or 
environment.  Restoration would be in the form of: 

x Time and the cost of clean-up, and for medical treatment and rehabilitation of the 
wildlife, 

x Cost of housing confiscated wild animals and plants, 

x Cost of repatriation of live animals to their original location, 

x Order of compensation for the harm done to the community and the nation at large 
(UNDOC: 2012:138). 

x Compensation may also be ordered where there is environmental damage to public or 
private lands.  

Consideration must however be given to the severity of the damage, likely pace of natural regeneration 
and feasibility of rehabilitation of wild animals, artificial restoration of the environment, among others. In 
the decision of Hope Kapalamula and others-v-Rep (above) the High Court confirmed on appeal the 
sentiments of the trial magistrate who considered the principle of inter-generational equity in analysing 
the impact of poaching elephants on future generations i.e. unless curbed the practice would deprive 
future generations any access to such rare species. 

                                                           
6 An Investigation in the Imposition and Operation of Community Service Orders on Women Offenders in Zomba, JA Kishindo (2012) 
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6. CONSERVATION OF WILDLIFE AND ECOSYSTEMS 

The National Parks and Wildlife Act provides for the purpose of protected areas as being preservation of 
selected examples of biotic communities, protection of aesthetic beauty and preservation of populations 
of rare, endemic and endangered species of wild plants and animals (section 27(a), (b) and (c). The Act 
also aims at regulating the hunting, the method of hunting and taking of wildlife resources so as to ensure 
better management of wildlife resources (sections 46 and 63). The Act also regulates commerce in wildlife 
with the goal of better safeguarding the resources (section 85).  

This reflects similar sentencing approaches reflected in the celebrated case of Republic v. Maria Akimu 
(above) where the court considering the intention of the legislature, which is to protect endangered 
species, felt that a sentence of a fine without imprisonment would defeat judicial efforts to achieve the 
legislature’s intention. The court issued the following opinion in that respect: 

The National Parks and Wildlife Act manifests the legislature’s intention to protect 
endangered species and the ecosystem for the benefit of the people directly around the 

national park and the country. The legislation preserves our unique heritage and 

ecosystem. It is sound sentencing policy to ensure that the threat to these species and the 

ecosystem from the conduct of the defendant and all who, locally and internationally, are 

a menace, are punished appropriately. It is contrary to the public interest that the conduct 

displayed in this matter should be punished by a fine alone without imprisonment. If fines 

are the only punishment, all our efforts may fail. Those involved in hunting, possessing and 

trafficking in these trophies are more likely well-resourced and financed to contain much 

earlier all our efforts in surveillance, investigation, prosecution of the crime and 

confiscation of trophies or their proceeds. Most cases of the magnitude of the present case 

must attract immediate imprisonment. (Emphasis supplied) 

This sentencing approach reflects the statutory interpretation principle espoused under section 54 (2) of 
the General Interpretation Act and section 14 of the CP&EC which permits courts to read penalty 
provisions in a manner that achieves the specific aims of the law under consideration. Where appropriate, 
a combination of penalties may be imposed (as above) to give effect to the legislative intent to address a 
given mischief or other agenda. This view has been restated with new force in the case of Hope 

Kapalamula and others-v-Rep, Crim. Appeal No. 187 of 2016. According to this decision the usual reading 
of separating the fine from the term of imprisonment in a statute that provides for ‘a fine and 
imprisonment’ has been departed from in penalty sections of the National Parks and Wildlife Act. 
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B. THE PENALTY PROVISIONS IN THE WILDLIFE ACT 

The penalties for offences committed under the Wildlife Act culminate in Sections 108 to 113. 

The background to these provisions is in Part XI of the Act. The purpose of this part is provided in section 
96. It is to control the import and export of wildlife species in order to assist in managing the wildlife 
resources of Malawi. It is also intended to assist in the conservation efforts that may be subject to 
international, regional or bilateral agreement to which Malawi is a party. The court in Hope Kapalamula 

and others-v-Rep (above) has emphasised the need for courts to impose sentences that do not undermine 
or negate the express intentions of the lawmakers who enacted this law. 

The offence is created in Section 98 which states that any person who imports, exports or re-exports any 
specimen of a protected species or listed species is guilty of an offence. 

1. THE GENERAL PROVISION FOR MOST WILDLIFE RELATED OFFENCES 

Section 108 provides the general penalty for a person who is convicted of an offence.  This section 
provides different sentences for first offenders and repeat offenders. It reads as follows: 

“Subject to the provisions of the Act, a person who is convicted of an offence under this Act for 
which no other penalty is provided shall be liable to a fine of K2,000,000 and to imprisonment for 

a term of four years.”   
 
Punishing an offender under Section 108 of the Wildlife Act 

A sentencer has several options when sentencing an offender under this section. The options include that: 
 
i. The sentencer may order a person to pay a fine of less than K2, 000, 000 
ii. The sentencer may order a person to pay the maximum fine of K2, 000, 000 
iii. The sentencer may order the person to serve a prison term of 2 years 
iv. The sentencer may order the person to pay a fine of any amount as long as the fine does not exceed 

K2, 000, 000 plus a custodial sentence as long as the term of imprisonment does not exceed four 
years 

 
The High Court decision of Hope Kapalamula and others-v-Rep (above) explains that the sentencing of a 
fine in addition to serving a custodial sentence is permissible under the provision of the General 
Interpretation Act. It does not contravene any statutory rules of construction or interpretation. This is 
permissible because the clear intention of the provisions in the National Parks and Wildlife Act is to 
prevent the imposition of fines that are derisory and defeat the purpose of rendering illicit trade in wildlife 
specimens unprofitable to the perpetrators.  

In ordering the person to serve a prison term the court may exercise its discretion to serve a custodial 
sentence that the court deems fit. As the court exercises this discretion, the court must remind itself of 
the purpose of the Act in general, the purpose of the Part in issue, as well as the purpose of the section in 
particular. The court must never order a penalty that will defeat the purpose of the Act, the Part and the 
provision. (For a detailed process of arriving at the right sentence see attached Appendices). 
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NB: Please note that similar sentencing considerations and principles apply with respect to orders under 
sections 109, 110, 110A, 110B and 111 as discussed above with respect to section 108. 

 

2. FORFEITURE: THE ADDITIONAL PENALTY TO SECTION 108 OF THE WILDLIFE ACT 

 

Section 113 of the Wildlife Act provides: 
“Upon the conviction of any person of an offence under this Act where it considers 

forfeiture to be necessary, the court shall, notwithstanding any other written law and 

subject to the provisions of section 108 and in addition to any other penalty imposed, 

declare any specimen, domestic animal or any firearm or other weapon, trap, net, poison, 

material or any motor vehicle, aircraft, boat, or any other article taken by or used in 

connection with the commission of the offence to be forfeited to the Government.” 

 

This means that the court can make an order that a weapon that was used to kill an animal can be 
forfeited. Where the person that has committed the offences had a weapon in his possession, the court 
can order forfeiture of the weapon. The court can also order vehicles that were used by the offenders 
while committing the offence of killing the protected animal and/or transporting wildlife products, can be 
forfeited. Thus in Jose Manuel and 34 others-v-Rep, Criminal Appeal No. 17 of 2017 (unreported) the High 
Court has confirmed extensive confiscation orders with respect to tractors, vehicles and other equipment 
used for large scale illegal logging of indigenous trees at Lengwe National Park in Chikwawa.  

3. EMERGING SENTENCING TRENDS IN WILDLIFE OFFENCES 

There are positive trends emerging from the courts in so far as sentences for wildlife crimes are 
concerned. Between 2012 and 2015 the average penalty for illegal possession of ivory hovered around a 
mere $40 fine (i.e. about K20, 000), with hardly any imprisonment terms imposed. However in a recent 
decision from the CRM court in Zomba, Given Hiwa was sentenced to eight years for possession of rhino 
trophy; the High Court confirmed the decision. As recently as August 2017 Rumphi magistrate court 
sentenced Leviland Khoza Kanyimbo to 4 years imprisonment for possession of 2.5 kgs of ivory tusk and a 
bracelet. 
 
In Hope Kapalamula and others-v-Rep, Crim. Appeal No. 187 of 2016 a 3 years imprisonment term for 
dealing with 8.5 kgs (charged under the old act) was confirmed on appeal. Just as in Jose Manuel and 34 

others-v-Rep, Criminal Appeal No. 17 of 2017 immediate custodial terms were enhanced and forfeiture 
orders upheld on appeal for illegal logging crimes in a protected area. Even in Rep-v-John Sakala and 

another , Conf. Case No. 2451 of 2016 two offenders who were found in possession of ivory specimens 
worth about K22 million had a 40 months’ custodial term upheld; the court emphasising the need to 
remove the monetary rewards from illicit wildlife trade as a legitimate sentencing criterion. 
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In Rep v. Esau Billy, Aaron Billy Masaka &Lloyd Shaibu in 2017, the accused were charged with dealing 
in a government trophy (rhino horn) as contrary to Section 91(1) and Section 110(b) of the NPWA; 
possession of a listed species as contrary to Section 86(1) and Section 110(b); entering into a protected 
area without a permit as contrary to Section 32(1) and 108 of the NPWA; killing of a listed species (a rhino) 
as contrary to Section 35(a) and 108 of the NPWA; possession of a prohibited weapon as contrary to 
Section 16(2) of the Firearm Act; conveying a weapon contrary to section 33(1) of NPWA and failure to 
report.  

They were found guilty and the court noted that the accused are first-time offenders and had pled guilty 
and sentenced as follows:  

On the 1st count of dealing as contrary to Section 91(1) and 110 (B) of NPWA: imposes 18 years for Esau 
Aaron Billy, 10 years for Aaron Billy Masaka and 8 years for Lloyd Shaibu.  

On the count of possession of listed species as contrary to Section 86(1) and Section 110(b) of NPWA: 18 
years for Esau Aaron Billy, 10 years for Aaron Billy Masaka and 8 years for Lloyd shaibu.  

On the 3rd count of killing of a listed species (rhino) as contrary to Section 35(a) Esau Billy was given an 18 
months custodial sentence, 4th count of possession of prohibited weapon as contrary to Section 16(2) of 
the Firearm Act Esau Billy was given an 18 months custodial sentence. 

On the 5th count of conveying a weapon contrary to Section 33(1) of the NPWA, Esau Billy was given 18 
months custodial sentence. 

On the failure to report, Aaron Billy Masaka was given a 30 months custodial sentence and Lloyd Shaibu 
18 months custody.  The sentences are to run concurrently with effect on the date of sentence. 

Ancillary order: The court ordered that the forfeited rhino horn be returned to the Malawi Government 
for disposal, and the firearm and ammunition be forfeited to the Malawi Police Service for disposal and 
the fridge to be given to Liwonde National Park for usage. 
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PART B 

III. APPLICATION OF GUIDELINES TO SPECIFIC OFFENCES 

 

STAGE ONE: Determine which of the 6 Punishment Provisions is applicable to the Offence under 
consideration. Ensure the correct offence has been listed according to the species type i.e. ‘listed’ species 
are the most highly protected (this includes elephants, rhinos, lions, leopards, pangolins and several other 
species as referred to in the Species Schedule with the Act).  

STAGE TWO: Consider the Minimum and Maximum Penalties to appreciate the seriousness of the crime 
in the eyes of the law. 

STAGE THREE: Recognise the proposed sentencing Starting Point for that category of offence 

STAGE FOUR: Factor into the Starting Point any Mitigating or Aggravating Features of the 
offence/offender/society/victim. 

STAGE FIVE: Determine (tentative) Sentence; Compare result with proposed Starting Point. If necessary 
revisit Stage Four again. 

STAGE SIX: Prepare a Reasoned Sentencing Order (especially) explaining any deviation (up or down) from 
the Starting Point. 
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CONVENTION ON INTERNATIONAL TRADE IN ENDANGERED SPECIES 
OF WILD FAUNA AND FLORA 

Appendices I, II and III 
valid from 4 October 2017 

Interpretation 

1. Species included in these Appendices are referred to: 

 a) by the name of the species; or 
 b) as being all of the species included in a higher taxon or designated part thereof. 

2. The abbreviation “spp.” is used to denote all species of a higher taxon. 

3. Other references to taxa higher than species are for the purposes of information or classification only. The 
common names included after the scientific names of families are for reference only. They are intended to 
indicate the species within the family concerned that are included in the Appendices. In most cases this is 
not all of the species within the family. 

4. The following abbreviations are used for plant taxa below the level of species: 

 a) “ssp.” is used to denote subspecies; and 
 b) “var(s).” is used to denote variety (varieties). 

5. As none of the species or higher taxa of FLORA included in Appendix I is annotated to the effect that its 
hybrids shall be treated in accordance with the provisions of Article III of the Convention, this means that 
artificially propagated hybrids produced from one or more of these species or taxa may be traded with a 
certificate of artificial propagation, and that seeds and pollen (including pollinia), cut flowers, seedling or 
tissue cultures obtained in vitro, in solid or liquid media, transported in sterile containers of these hybrids are 
not subject to the provisions of the Convention. 

6. The names of the countries in parentheses placed against the names of species in Appendix III are those of 
the Parties submitting these species for inclusion in this Appendix. 

7. When a species is included in one of the Appendices, all parts and derivatives of the species are also 
included in the same Appendix unless the species is annotated to indicate that only specific parts and 
derivatives are included. The symbol # followed by a number placed against the name of a species or higher 
taxon included in Appendix II or III refers to a footnote that indicates the parts or derivatives of plants that 
are designated as 'specimens' subject to the provisions of the Convention in accordance with Article I, 
paragraph (b), subparagraph (iii). 

8. The terms and expressions below, used in annotations in these Appendices, are defined as follows: 

  Extract 

  Any substance obtained directly from plant material by physical or chemical means regardless of the 
manufacturing process. An extract may be solid (e.g. crystals, resin, fine or coarse particles), semi-solid 
(e.g. gums, waxes) or liquid (e.g. solutions, tinctures, oil and essential oils). 

  Finished products packaged and ready for retail trade 

  Products, shipped singly or in bulk, requiring no further processing, packaged, labelled for final use or 
the retail trade in a state fit for being sold to or used by the general public. 

  Powder 

  A dry, solid substance in the form of fine or coarse particles. 

  Woodchips 

  Wood that has been reduced to small pieces. 
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 c
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ra
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 s
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 c
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ra
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t f
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 p
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 d
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 p
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 C
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 d
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 p
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 o
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b)

 
fin

is
he

d 
pr

od
uc

ts
 p
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 p
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 s
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 s
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 c
ul

tu
re

s 
ob

ta
in

ed
 in

 v
itr

o,
 in

 s
ol

id
 o

r l
iq

ui
d 

m
ed

ia
, t

ra
ns

po
rte

d 
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 p
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